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Beijing Arbitration Commission
Beijing International Arbitration Center
Code of Conduct for Arbitrators in International
Investment Disputes

Article 1 Purpose and Objective

The Beijing Arbitration Commission/Beijing International Arbitra-
tion Center Code of Conduct for Arbitrators in International Investment
Disputes ("Code of Conduct") is formulated to regulate the conduct of

arbitrators in international investment arbitration.

Article 2 Scope of Application

1. The Code of Conduct applies to arbitrators in international
investment arbitration cases submitted to the Beijing Arbitration
Commission/Beijing International Arbitration Center ("BAC") and to
members of the Appellate Tribunal in international investment arbitration
appeals submitted to the BAC. In arbitration cases administered by the
BAC under the UNCITRAL Arbitration Rules, the code of conduct
may be applied by reference, where the UNCITRAL Arbitration Rules
provides otherwise with regard to the conduct of arbitrators, such rules

shall prevail.

2. Where necessary, the Code of Conduct may be applied by
reference to other participants in international investment arbitration
cases, including but not limited to the secretary of the Arbitral Tribunal

and expert(s) appointed by the Arbitral Tribunal.
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3. The Code of Conduct provides for ethical standards for
arbitrators; it does not form a part of the Beijing Arbitration Commission/
Beijing International Arbitration Center Rules for International

Investment Arbitration (BAC/BIAC Investment Arbitration Rules").

Article 3 Performance of Duties

1. Upon acceptance of nomination or appointment, arbitrators
shall ensure that they have recognized competence in law (particularly
knowledge of public international law), high moral character and
necessary language skills, and having sufficient availability to determine

the dispute.

2. Arbitrators shall proceed the arbitration with impartiality,
fairness, diligence and efficiency, and conclude the arbitration cases as

expeditiously as possible within the specified time limit.

3. Arbitrators shall not delegate their decision-making function to

any other person.

4. Arbitrators shall refrain from acting as arbitrator, representative,
counsel, expert appointed by the arbitral tribunal or court, or expert
witness at the same time as they are acting on matters that involve the same

parties, the same international investment agreement, or the same facts.

Article 4 Independence and Impartiality

1. Arbitrators shall at all times remain independent and impartial,

and shall not be influenced by self-interest or outside pressure.

2. Arbitrators shall treat the parties with equality and shall avoid
taking actions which might create an appearance of partiality in the eyes

of the parties throughout the arbitration proceedings.
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3. Arbitrators shall not act as the party’s representatives in
arbitration cases administered by the BAC and cases regarding setting

aside or non-enforcement of the BAC arbitral award.

Article 5 Obligation of Disclosure

1. Upon acceptance of nomination or appointment, arbitrators
shall disclose in writing any facts or circumstances that may give rise to
justifiable doubts as to their impartiality or independence, including but

not limited to:

(1) There is an identity between the arbitrator and a party or its
representative, or an identity between the arbitrator and the relative of a

party or its representative;

(2) The arbitrator has an interest in the outcome of the arbitration

case;

(3) The arbitrator has provided consultation on the disputes of
the present arbitration case prior to appointment or nomination, or the

arbitrator has recommended or introduced representative to a party;

(4) The arbitrator has acted as witness, appraiser, inspector,
defender or representative ad litem in the arbitration case or in other

related cases;

(5) The arbitrator has relationships of colleague, representation,

engagement or consultation with a party or its representative;

(6) The arbitrator acts as a common obligee or obligor with a

party or its representative or has other common interests;

(7) The arbitrator has relatively close friendship with or a grudge

against a party or its representative;
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(8) Other cases involving a party within the past five years,
including but not limited to serving as arbitrator, representative, counsel,
expert appointed by the arbitral tribunal or court, or expert witness in

such cases;

(9) Any professional, business or other significant relationship
with any third-party funder or its actual controller (if applicable) within

the past five years;

(10) Other circumstances that may give rise to justifiable doubts

to the fairness of the arbitration.

2. Upon acceptance of nomination or appointment, arbitrators
shall disclose in writing a list of relevant publications and speeches by the

arbitrator based on request of the parties.

3. Throughout the course of arbitration, if any new fact or
circumstance that could give rise to justifiable doubts on the impartiality
and independence of arbitrators arise, arbitrators shall immediately
disclose in writing such new fact or circumstance. In the event of failure
to disclose, arbitrators will be deemed to violate the Code of Conduct,
even if the undisclosed fact or circumstance by itself does not constitute a

source which results in the inappropriateness of acting as an arbitrator.

Article 6 Anti-corruption

1. Arbitrators shall not accept any treat, gift or benefit from any

party or its representative directly or indirectly.

2. Arbitrators shall not offer any treat, gift or benefit to the members
of the arbitral tribunal, secretary or other persons involved in the

arbitration case.
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Article 7 Confidentiality

1. Arbitrators have an obligation to keep the confidentiality of the
arbitration, and shall not disclose or use any non-public information
concerning, or acquired from, a proceeding except for the purposes of
that proceeding or save that the disclosure or use is required by legal duty

or to protect a legal right.

2. Arbitrators shall not disclose arbitral awards or other decisions to

the parties prior to their issuance.

3. Arbitrators shall not disclose to the parties or the outside the
deliberations of the arbitral tribunal or their own opinions regarding the

case.

Article 8 Communications

l.Prior to nomination, arbitrators may only engage in
communication with a party or its representative in respect of the general
nature of the disputes, the names of the parties and their representatives,
and the time, language and professional ability required for the resolution

of dispute.

2. Throughout the course of arbitration, arbitrators shall not meet
any party or its representative or accept evidentiary materials offered
by any party or its representative in private; Arbitrators shall avoid any
ex part communication with any party or its representative directly or
indirectly (including but not limited to conversation, telephone, letter,

fax, telex, email, etc.).
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Article 9 Costs of the Arbitration

1. By accepting nomination or appointment in arbitration cases
submitted to the BAC, arbitrators shall be deemed to agree to the fees
pursuant to the Appendix A of the BAC/BIAC Investment Arbitration
Rules. Except where the BAC approves, arbitrators shall not make
otherwise arrangements with the parties for any additional fees, nor shall

they charge the parties any fees.

2. In arbitration cases where the BAC provides administrative ser-
vice(s), if necessary, arbitrators shall submit the agreed arrangements with
the parties with regard to arbitration fees, detailed list of working time and
arbitration expenses, and relevant documents to the BAC. The BAC may
also require arbitrators to make an explanation on the relevant fees or ex-

penses.

3. Arbitrators shall avoid any unnecessary expenses as far as possi-

ble.

Article 10 Compliance with the Code of

Conduct

1. Arbitrators shall strictly comply with the rules set forth in the
Code of Conduct. In respect of matters not provided for in the Code
of Conduct, arbitrators shall act in conformity with the highest level of

professional ethics.

2. Where arbitrators on the BAC Panel of Arbitrators for
International Investment Disputes have breached the Code of Conduct,
the BAC may, depending on the circumstances, consider not renewing or

dismissing the arbitrators.
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